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WILSON DEFENDS

|

HIS NEW LAWS,

s A

who would ensage In tha heartless prac-
tices of ruining rivals and filching from
the pockets of the people more than they
ought reasonably to demand are the only
ones who will have cause to regret their
enactment,
peaple of Now Jersey
new era of progperity .’

will enter upon a

I predict that under them lhni

{In Trial of Suit to Break Will

Honest Business Need Not|BUSINESS M:N IN QUANDARY |

Fear Anti-trust Meas-

ures, He Says.

BANKS NOT HAMPERED

Corporations May Acquire|
Cognate Interest, But
Must Shun Monopoly.

MEN

BUSINESS
Afraid to Proceed. They Say.
Pending Judicial Review
of Laws.

DUBIOUS

Trenton, Feb, 20.—~Gov, Wilson gave
out a statement of reassurance to busi- ;
ness men to-day in commenting on cer- |
tain featurcs of the corporation h!II-r
which he slgned vesterday.

Certaln critles of the bllls have as-
eerted that thelr effect would be
mak= lilegal & number of practices
which are necessary to the conduct of
business on A large scale

The Governor's answer to such critl-
¢ism 1s that no legitimate mothods are
Interefered with and that honest busi- |
ness men need have no fear, He pre- |
dicts that the bills will not operate to
the advantage of the big business man

competitor. The statement follows:

“The Legislature has jassed the seven
anti-trust bills recently introduced inte
the Senate and they have jeceived Execu-
tive approval. [ congratulate the Legisla-
lature and thea people on thelr passage.
These laws mark a new era in our busi-
neas life

“A good deal of criticism was levelled
At the bills during the hearings A few |
amendments thought to be just and

rea- |

Don't Know Hoew to Condurct

falrs L nder New Lawa,

Tuexrton, Feb, 20, Buriness men gen-
erally throughotw New Jersey are in a
quandary as to just how far reaching
will be the effect of the corporation laws
known as the “seven sisters,” which
have been passed by the New Jersey
legiglature and signed by Gov, Wilson,
who was actually their sponsor,

The measures are a distinct departure
from the statutes of New Jersey, which
have been In effect for many years and
under which trade conditions have been
developed which have come to bhe Ken-
erully accepted in the transacting of
many lines of bhusiness,

Of the seven laws two stand oul pre-
eminently, These were designated as
No. 43 and No. 68, The first was an
net to define trusts and to provide for
eriminal penalties and punishment for
violution of its terms, and the other
was popularly known as the “holding
company act.,” The other five bills
were more regulatory in character than
indicative of the establishment of new
principles and have not claimed the at-
tention that have Nos, 43 and 06,

At the severnl hearings on the
measures the batteries of attack were
directed chiefly against the so-called
“trust” act and the “holding company”
acrt. A large number of corporations
through eminent counsel sought to ee-
cure amendments (¢ these two bills &0
as to modify their provisions, but the
adminietration forces were deaf to all
appeals so far as material changes were
concerned, although several suggestions
designed to clarify the meaning of the
acts were adopted. The only important
modification of the original drafis was
the acceptance of a clause defining the
word “commodity” s0 as to make it
clear that it was not to be construed
ag including labor. This change, it has
been asserted, and not without vbvious
foundation for the assertion, was made
al the behest of organized labor,

In the argument directed against Bill
48 ciaim# were made by New Jersey
manufacturers that the measure would
put them at a.disadvantage with com-
petitors located in other Btates, who
would not be subject to the provisions
of the bill. This enactment in defining
A trust a8 a combination or agreement
between corporations, firms or persons,

sonable were mude, but oriticisms ’"H"g[an\‘ two or more of them, stipulates
to cut to the lssue were answered and | -5 oumber of things which have been
disregarded. 1t was urged that the pro-

the corporation act w 1 proiibit
corporation from acquiriag the bonds, se-
curitics and other cvidences of indebted-
ness of other corporations in the regular
conduct of legitimate business. Those who
made the abjection guite overlooked the
proviso that the act should not operate 1o
prevent any corporation from taking such

one

securities from a non-competing “orpora-
tion in the payment of debt.
“It had even been =ald that the act

would prevent a company wWhich may law-

fully loan money from taking a bond and
mortgage to secure {8 payment. This|
was palpably untrue A loan creates a

debt, and security for a debt legitimately
created can always be taken by u loaning
corporation from a borrowing corporation
under the plaln meaning of the act, Be-
sides, the bill does not invade any rights]
already acquired by corporations under|
section 51 of the act. HEvery astablished
business can go on without interruption as
heretofore, but cannot hereafter expand
by the acquisition of the stock and bonds
of other corpurations for the purpose of
controlling them : and no corporation can
in the future bhe organized to take over,
hold or control other corporations. Care-
fully considered clauses in the new legis-
lation permit corpurations to invest their!
surplus carnings reserved s a4 WOrking |
capital, as well as funds resern ed for the
benefit of thelr employees by way of in-
surance and otherwise, or for ml-m'..lhjg.
or ta offset depreciation

“1t had heen suggested that these acts
would prevent a bank from acquiring |
and discounting the promissory note uf;
a corporation. They could have no such |
offect The corporations whome notes are
discounted by hanks do not eompets with !
those banks and when a banl. discounis
A& note it loans its money on the strangth |
of the note and takes it to secure repay- |
ment. Besides, banks are not organized |
under the general corporation act that
banking powers shall not be exercised hy
any corporation formed under The
amendment to section 61 describes only
corporations formed under the general|
corporation act

“Furthermare, section 4% of the corpo-
ration act still stands, though appreclably
reatricted by the amendments made by
Senate bill No, 45 1t miill permits any
corporation to purchase property, real
and personal, necessary for its business,
or the stock of any company owning or
producing property neceseary for its bhusi-
ness, provided only that the property pur-
chased shall be of like character and use
to the property used by the purchasing
company in the direct conduct of its own
proper business. Heretofore under section
49 the stock and property of rival con-
cerns oould be wequired for the purpose
of lessening competition and creating
monopoly.  That I8 now prohibited.

“Henate bill No. 43, the wct defining
trusts and designed to promote fres com
petition and commerce in all classes of
business, makes It criminal to make an
agreement which directly or indirectly
preciudes a froe and unrestricted com
petition in the sale or transportation of
any article or commodity either by pool-
Ing, withholding from the market or sell-
Ing AL @ fixed price or in any other man-
ner by whigl the price migh, be affected
It waus urged-upon the Leglslature that
the Bl bhe amended by adding the word
‘knowingly' =5 that it would read that
any person or person® who wilfully and
knowingly makes an amreement in re-
straint of trade should be puplshed.

“I do not sec how agreemogts gan “He
made without the knowledge of Mose who
make them, but | do understand how exs
ceedingly difficult it is to prove knowl-
cdgs to the satisfaetion of a court: and
it was perfectly evidefit that the proposal
to superadd the word ‘knowlngly' was
merely a plausible scheme devised by those
who would escape the just penalties of -
legnl acts by compelling the prosecution
te prove that the fnhibited aots were done
knowingly. 1 understand that it a gen-
eral principle of luw thut there must be
¢ guilty mind to constitute a guilty act
Tt weems to me thut this affords ample
protection to any honest man

“It has been sald in some quarters that
these luws w!ll Lelp nig business and hurt

the emall dealers  Thut 15, of course, not
the Intention, and it cannot be the effect

TThe purpose Is to strike down monopoly
and restraint of trade, hiz or little, and
I confiden''s predict that these laws will
prove a blesslng to the whole people, The |
walutary vision ot the wet definlng
ftrusts 18 that It makes it unlawful 1o
make any asreement Treetly or Indirectiy

which will jorecluds
competition

e

1 busines

wnd unroestrieted

Monopaolies haye

1o often sccomplished by indirection what
they could not do digectly

“The holdiug company Is an example of
e Where two o more companies
amisting law could nat miake wn wgrecment
norestraint of trade thev hit up the
whemne of fusing and nerging into a

Iding company which  regulated  the

bualness of the subsmarivs [ such a4 wWay
as to restirfet trade and lnerease prices

“Honest bu-inesa und honest men have
nothing to fLoar fromn these acts Those
.

{makes

long accepted as good business prac-
tices, the continuation of which would
leave those indulging in them subje 1
to fine or imprisonment or both,

Its first sub-gection attempts o npply
it to interstate as well as intrastate
business or commerce. Whether New
Jereey can regulate interstate trade
has heen questioned, and some claims
were put forth that this phase of the
bill is unconstitutional,

Bub-gection £ makes it a misdemeanor
to limit or reduce the production or
increase the price of merchandise or of
any commodity, BSuh-section 2 makes
it unlawful to prevent competition in
manufacturing, transporting, selling
and purchasing, and sub-section 4
it a crime to fix any standard
or flgure whereby the price of any
article to the public or consumer shahl
in any manner be controlled.

U'nder these three sub-sections it is
feared that the makers of patented ar-
ticlem tne price of which {8 now con-

trolled by trade agreements can no
longer stipulate at what figure thelr
goods shall be Jisposed of. A= many

articles are now marketed In this fash-
ion through retallers, wio represent the
maker and are bound to obtaln a fixed
price for the goods they sell, opponents
of the law argue if the law does away
with the practice that chaotic condi-
tions will ensue. It is ¢ven asscrted
that a manufacturer will be prohlibited
from derlgnating a specific agent to
handle his goods in any part of New
Jersey, If this Interpretation of the act
Is supported by the courts it will have
4 serious effect on manufacturers of
hats, shoes, watches, clothing, talking
machines and countless other articles
that are now distributed to the con-
sumer through duly authorized agents
and at stipulated prices.

It is furtner asscrted
will result In practically wiping out
trade assoclations whose members are
banded together for mutual protection
in their respective lnes of bLusiness,

that the law

even thougn the functions of these as- |

!.\ PROMISE TO GRANDCHILD

Al

\General's Wife, Tt Ts Testified,

soclations are not specifically to fix
prices Many s=uch organizations ap- |
portlon territorial trade righis among

thelr members, and this, it is asserted,
will be construed as a prevention of
competition within the meaning of the
act. It s further alleged that the same
copstruction of the law will militate
against the milk exchankes conducted
by the farmers for their benefit and
that it will even go so far as to mike
It @ arime for any two or more agricul-
turists 1o agree hetween o among
themselves as to when and where they
shall dispose the product of thelr
farms and what prices tiey shall ask
for the same

In the case of the “holding company”
act one large corporatlon, namely the
American Rallwavs Company, has al
ready folded its tent and slipped away
trom the soll of New Jersey into th
pelghboring  State of  Delaware It
reason for maklng the change as ex

of

presked by s counsel was that |
would be prohibited by one of the
vgoven sisters” from  continuing It

operations of acquiring. developing and
operating public utilities In

varions |

States and dealing in the securitles of |

whileh was known
the rights

the samé, This act,
us 06, 18 not designed to affect
already acquired by holding
organized under New Jersey laws,
it does render It impossible, as it
been Interpreted, for similar companies
to be organized In the future and pro-
hibits holding companles already or-
ganized from extending thelr operations

but
hus

companies |

by acquiring additional eorporations
unlegs the same shall he cognate and’
necessary for tha conduct of thelr

husiness
No serious oppoesitlon was offered tn
the bill limiting the [ssuance of stock

for actual value only, or that making |

it a misdemeanor to promote or conduet
companies for a fraudulent object, no
wie the meamsure limiting the of
bonds in the case of mergers or that
providing that mergers must be ap
praved by the Board of Public 17t
Commissioners  fought by representa
tives of corporations

To sum the matier up, it I8 the ex-
pressed bellef of many New Jersey busi-
ness men that they will kept in
doubt ag to how they may conduct thelr
affairs until such time as tha new laws
shal!l have been subjected to a judiclal
review,
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